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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 446/ 2022 (S.B.

Raju S/o Bondyalu Mancharlawar,
Aged about 47 years, Occ. Service,
R/o Rajwada Road, Opp. S.B.I. Bank,
Aheri, Tq. Aheri, Dist. Gadchiroli.

Applicant.
Versus

1) The State of Maharashtra,
through its Secretary,
Department of Home,
Mantralaya, Mumbai- 32.

2)  The Additional Director General of Police (Administration),
Maharashtra State,
Shahid Bhagat Singh Marg,
Kolaba, Mumbai-400 001.

3)  The Deputy Inspector General of Police,
Gadchiroli Range, Camp at Nagpur,
Office : Civil Lines, Nagpur.

4)  The Superintendent of Police,
Gadchiroli, Dist. Gadchiroli.

Respondents

Shri S.Borkute, 1d. Advocate for the applicant.
Shri A.M.Ghogre, 1d. P.O. for the Respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (]).

JUDGEMENT

Judgment is reserved on 24t July, 2023.
Judgment is pronounced on 31st July, 2023.
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Heard Shri S.Borkute, 1d. counsel for the applicant and Shri

A.M.Ghogre, 1d. P.O. for the Respondents.

2. Case of the applicant is as follows. On 11.11.2018 the
applicant was attached to Aheri Police Station as Head Constable. On that
day Crime No. 216/2018 was registered at Aheri Police Station under
Section 12 (a) of the Bombay Prevention of Gambling Act and 109 of the
[.P.C. against 7 persons. By order dated 05.12.2018 (A-2) the applicant

was placed under suspension by alleging as follows:-

“He I[EATclTel 3eeh IR faema gersh & . 36l 8t
SPR W WAId d Wafdd AT A 3ed g
SITRT HEHTT faaROT el 31T 7= alel AHe THT 9
I fAGeT SR Wes WA 31 IR WA IATAal
T 37 ATl SV Qe gaTelgR 5] HIFAR I
Aied feaid 09.29.20¢8¢ S T THdaT ITell Yo,000/- FTAA
ST T ehgel TRATeTaN T feaTien ¢¢.2¢.0¢¢ Td STITRTET
Wb TTe] AT FidflcTel 3T,

30T 3 Geral gFAAeT el feadieh of.8230¢¢ o
22.22.30¢¢ T feUTdel Hremaelid faema gursh f@sre .
3 3MOT Y FEhIAThg $o,000/- TYY HTIOM kel
AT Gl 30T 37edT 3T IR Wes Wasfdor aiar
TRaTeAT fEell 31Te. 3mavT RITdsee drelld Gieard AHAvR
3T g 9o A Sl 3T ger, ddeard
JOETEGRUUTT g IRFRATT adad dhelel 3R, 3T TeId
FATHD STAATTATT Ul d AT TclTHAT Felld FIOR 37T
HRAT JH faeg el & HIoaTd 31rerel 318
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o1 3l Ha$ Al (RIe T 3rdien) foige ¢eue =am e 3
AT (2) AefATA (37-2) TN RICFIAR AT/ ¢y U]
HIIN, AAU[H Wold T2 313, foregT sl g2 &
G 9o STedr ATy dichles JaTars feifad
OIS A 3T

On 23.09.2019 notice (A-4) was issued to the applicant

calling upon him to show cause as regards the following:-

(A-5).

“THY T HEY Tegel A, ey 3TReTsh, MsTRie, #a
greir (FRI&IT 3770 31M0er) T ¢Rse AT ATHAF 3 () (9) &
TRACTTAR TFgTel "JEIel & I felell aliveh dcdetdre 3 (cile)
T ST T UG 16T " &7 Srorfauard A9 =3 2

T JFET AT ETelidel Hhroratdy feelieh ¢3/¢23/02¢
fe. ot/oy/R0¢R UAT "SI THT" (As Such) FgU H
IOTUT A #AA? ATeTec TIIROM HOMR Feld HROT Srgar

The applicant submitted his explanation dated 08.11.2019

The Disciplinary Authority imposed the following

punishment:-

“qIgal/¢y U] HAGAR, FEAT AHU[R Aol HTITT,
3 FeT 29 FEllel f® . 3()(9)" eiel &I 3r&elell
TN dd=TdIe ¢(Th) IuT HRAT TARNT Hoa R ¢
3Te.
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T T TeleieiTel ETelidel Srellatl featieh £3/¢23/0¢¢ A
fe. o2 /o¥ /202 GAT "STHT AT (As Such) FgUL IOTUAT

The Appellate Authority and the Reviewing Authority
declined to interfere, by orders dated 24.07.2020 (A-10) and 31.12.2021

(A-12). Hence, this Original Application.

3. Stand of respondents 2 & 4 is that before imposing the
punishment preliminary enquiry was ordered. Order of suspension was
revoked on 19.03.2019. On 09.07.2019 report of preliminary enquiry

indicting the applicant was submitted. Thereafter, by following due

procedure, punishment was imposed which was commensurate with

nature of proven delinquency of the applicant. Considering this aspect

period of suspension was directed to be treated as such.

4. The impugned punishment was imposed under rule 3(2)(v)
of the Bombay Police (Punishment and Appeals) Rules, 1956. Rule 4 (2)

of these rules is relevant. It reads as under:-

“4(2) Without prejudice to the foregoing provisions, no order
imposing the penalty specified in clauses (i), (ii), (iv), (v) and
(vi) of sub-rule (2) of rule 3 on any Police Officer shall be
passed unless he has been given an adequate opportunity of

making any representation that he may desire to make, and
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such representation, if any, has been taken into consideration

before the order is passed:

Provided that, the requirements of this sub-rule may, for
sufficient reasons to be recorded in writing, be waived where
there is difficulty in observing them and where they can be

waived without injustice to the officer concerned.”

Show cause notice was issued to the applicant. His reply was
taken into account. Thereafter, punishment was imposed. There was no
breach of either principles of natural justice or any statutory provision.
This was clearly not a case of “no evidence”. Therefore, this Tribunal
cannot interfere with finding of fact holding the applicant guilty of
delinquency. So far as punishment is concerned, it cannot be said to be
shockingly disproportionate to the proven nature of delinquency. Hence,
interference on the point of quantum of punishment too, would be

impermissible.

5. It was contented by Shri S. Borkute, 1d. Counsel for the
applicant that in the facts and circumstances of the case the direction to
treat the period of suspension “as such” cannot be sustained. In support
of this submission reliance was sought to be placed on Rule 72 of The
Maharashtra Civil Services (Joining time, Foreign Service and Payments

During Suspension, Dismissal and Removal) Rules, 1981.



6 0.A.No. 446 of 2022

Rule 72 of ‘Rules of 1981' provides procedure for as to how
to regulate the period of suspension, where the Government servant is
reinstated in services. As per Rule 72(3) of 1981, where the authority
competent to order the reinstatement is of the opinion that the
suspension is wholly unjustified, the Government servant shall, subject
to the provision of sub-rule 8, be paid the full pay and allowances to
which he would have been entitled, had he not been suspended.
Whereas, as per Rule 72(5) of Rules 1981, in case other than those falling
under sub-rule (2) & (3), the competent authority is required to give
notice to the Government servant of the quantum proposed and after
considering the representation an appropriate order is required to be
passed. Suffice to say, the competent authority has to form opinion as to

whether suspension was wholly unjustified or otherwise.

6. Charge against the applicant was held to be proved and
punishment as above was imposed. Therefore, suspension of the
applicant cannot be said to be wholly unjustified. For the reasons stated

above the 0.A. is dismissed with no order as to costs.

(Shri M.A.Lovekar)
Member (])
Dated :- 31/07/2023.
aps
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 31/07/2023.

and pronounced on

Uploaded on : 01/08/2023.



